BEROKRE THE
DEPARTMENT OF BUSINESS OVERSIGHT
STATE OF CALIFORNIA

In the Matter of the Order Imposing Penalties Escrow License No. 963-2341
Under Financial Code section 17408 Against

OAH No. 2016080144
JD ESCROW, INC.

Respondent. |

DECISION
The attached Proposed Decision of the Administrative Law Judge of the Office of
Administrative Hearings, dated November 16, 2016, is hereby adopted by the Department of

Business Oversight as its Decision in the above-entitled matter.

This Decision shall become effective on March 16, 2017.

IT IS SO ORDERED this 14  day of February 2017,

/s/
JAN LYNN OWEN
Commissioner of Business Oversight




BEFORE THE
DEPARTMENT OF BUSINESS OVERSIGHT
STATE OF CALIFORNIA

In the Matter of the Order Imposing Penalties
Under Financial Cede section 17408 Against:
Escrow License No. 963-2341
JO ESCROW, TME.
OAH No. 2016080144
Kespondent.

PROPOSED DECISION

This maiter was heard by Eric Sawyer, Administrative Law Judge, Office of
Administrative Hearings, State of Califoriita, on October 31, 2016, in Los Angeles. The
record was closed and the matter submitted for decision at the conclusion of the hearing.

Blaine A. Noblett, Sentor Counsel, represented Jan Lynn Owen {(complainant).

JD Escrow, Inc. (vespondent) was repiesented by its president and ewner Julie Dao.

SUNMMARY

Complainant issued an order imposing a $30,000 monetary penalty against respondent
for filing s 2015 annual audit report late. Respondent provided no substantial justification for
doing so and is therefore subject to a monetary penalty. However, respondent offered
mitigating facts justifying a lewer daily penalty amount. It was therefore established by a
preponderance of the evidence that respondent’s monetary penalty should be reduced to $7,900.

FACTUAL FINDINGS
Puarcies and Jurisdiciton

1 The Order Imposing Penalties Under Financial Code section 17408 (Order)
was issted on complainant’s behalf in her ofticial capacity as the Commissicner of Business
Oversight (Comanissioner). The Order is based on the Commissioner™s finding that
respondent [ailed to timely file its annual audit report containing audited fipancial statements

=

section 17406, The Order demands penalties in the sum of $30,000.00. At hearing.
complainant reguested penalties totaling $37,500.



/4 Respondent timely submitted a request for a hearing {0 challenge the Orcer.
The hearing in this matter was timely scheduled and completed pursuant to applicable law.

The Filing of Respondent's Annual Audii Report for 2015

a Financial Code section 17406 requires Department licensees to file with the
Commissioner an audit report containing audited financial statements covering the calendar
or fiscal year (whichever is applicable) within 105 days after the close of the calendar or
fiscal year.

4. On November 18, 2015, Department staff sent written notification to
respondent, reminding it of the audit report’s due date, as well as the possibility of the
mmposition of fines if respondent filed the audit report late. (Ex. D & attach. D-1.)

g, Respondent uses a calendar year, meaning its 2015 financial year ended on

December 31, 2015. Therefore, its audit report was due April 15, 2016. (Testimony of
Sultanna YWan.)

6. Rmn@ndem failed to submit an audit report to the Commissioner on or before
April 15, 2016, (Wan lestimony.)

i, Department Specialist Sultanna Wan was assigned to investigate the matter.
On April 27, 2016, she sent respondent a demand letter requesting its audit report within 10
days from the date of the letier, i.e., May 7, 2016. The demand letter warned respondent that
monetary penalties would be incurred if the report was not received within the 10-day
deadline. (Ex D & attach. D-2.)

8. Respondent did not submit its 2015 audit report on or before the 10-day
deadline specitied in the demand letter. (Wan testimony.)

. Ori June 8, 2016, Specialist Wan called respondent’s oftice asking to speak
with Ms. Dao. Speciz alist Wan spoke with Kelly Nguyen, Ms. Dao’s escrow assistant; she
told Ms. Nguyen the purpose of her call was to tind out whether the company’s annual audit
had been per’i’ormed and when the audit report would he submitted to the Commissioner.
Ms. Nguyen aavised Specialist Wan that Ms. Dao was on vacation, that she was unable to
answer those questions, but said she would ask Ms. Dao to call Specialist Wan upon her
return to the office. (Ex. E; Wan testimony.)

10.  After not hearing from Ms. Dao for several days, Specialist Wan called
respondent’s office on June 13, 2016. She was told by ivis. Nguyen that Ms. Dao “had just
left the office” Ms. Nguyen advised that she would ask Ms. Dao to call her back. Several
more days passed and Specialist Wan had not heard from Ms. Dao. (Ex. E; Wan testimony.)
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